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Introduction 
 

Nearly half of the original wetlands in the U.S. have been lost. Many were drained and 
converted to agriculture production. The beneficial functions and values that wetlands provide to 
society are now universally recognized. The Food Security Act of 1985 (’85 Farm Bill), as 
amended, required persons who wanted to participate in USDA programs and receive benefits to 
be in compliance with the Highly Erodible Lands (HEL) and Wetland Conservation provisions of 
the Law. “Swampbuster” provided an incentive for landowners to not drain/convert wetlands for 
commodity crop production.  

 
Discussion 

 
The Natural Resources Conservation Service (NRCS) was given the technical 

responsibility for identifying and delineating wetlands on agricultural lands. USDA program 
participants are allowed to maintain drainage systems as they occurred on December 23, 1985 
(date the Farm Bill was signed). Planting a commodity crop on wetlands converted after that date 
would cause the person to be ineligible to receive USDA program benefits during that year. The 
1990 Farm Bill changed the ineligibility trigger from planting a commodity crop on a converted 
wetland to the act of manipulating a wetland to make production more possible. The Farm Bill 
has many different labels with definitions and allowable maintenance of existing drainage 
systems. There’s Prior Convert Cropland (PC), Farmed Wetland (FW), Farmed Wetland Pasture 
and Hayland (FWP), and others. 

 
Swampbuster wetland manipulations only impact persons who are USDA program 

participants. There are no civil or criminal penalties as there can be with the Clean Water Act 
(Section 404), WDNR’s Chapter 30, NR299 and NR103, or County Shoreland Zoning 
Ordinances. This presentation will concentrate on the Farm Bill’s Swampbuster requirements and 
only briefly mention the jurisdiction and regulatory authority of other agencies. 
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